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 Request for Qualifications       

Shelby County Government 

        Purchasing Department 
160 N. Main, Suite 900 

Memphis, TN 38103 

 

Issued: June 30, 2014 

Due: July 22, 2014  no later than 4:00 P.M. (Central Standard Time) 

RFQ #14-006-68 

Legal Analysis and Disparity Study 

(Shelby County Board of Commissioners) 
 

 

Shelby County Government (the “County”), an Equal Opportunity, Affirmative Action Employer, is 

soliciting professional services on behalf of the Shelby County Board of Commissioners (the “County 

Commission”) from qualified law firms, sole practitioners, expert consultants and/or partners (Project 

Team) to conduct a disparity study and advise the County Commission whether there is a legal basis 

for the legislative body to modify current procurement procedures, rules and regulations to increase 

diversity in County contracting.  

 

This notification and any future information regarding this RFQ is and will be located on the County’s 

website at www.shelbycountytn.gov.   At the top of the home page, click on the links “Department”, 

“P” for the Purchasing Department and “Bids” to locate the name of the above-described Request For 

Qualifications. 
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Interested parties should submit a Letter of Interest and Statement of Qualifications related to the 

services requested by the Request for Qualifications (“RFQ”) specifications.  Based on an evaluation 

of responses to this RFQ, one or more firms/consultants will be selected and invited to participate in 

further discussions and negotiation of a contract for the requested services. 

 

 

A. SCOPE OF WORK 

 
Because there have been a number of significant court cases that shed light on actions a legislative 

body can take to increase diversity in government contracting and the constitutionality of minority and 

women owned business programs, which have been decided by both the United States Supreme Court 

and several of the United States Courts of Appeal, Special Counsel/Consultant will be expected to 

conduct a complete legal analysis, including, a full and comprehensive disparity study to determine 

whether there is a need to create programs and/or modify existing procurement activities to ensure 

fairness and diversity in County procurement.  Special Counsel/Consultant shall design and conduct a 

disparity study through means that fully comply with the United States Supreme Court’s strict scrutiny 

standard of review, and assess the findings of the study considering controlling laws, including, the 

parameters set forth by the decisions of the United States Supreme Court in the cases of City of 

Richmond v. J.A. Croson Co., 488 U.S. 469 (1989) (“Croson”) and Adarand Constructors, Inc. v. 

Pena, 515 U.S. 200 (1995) (“Adarand”), and any other federal or state court decisions that bear on the 

rights, abilities and obligations of the County.  Some significant decisions which shall be considered, 

include, but are not limited to, Associated General Contractors of Ohio v. Drabik, 214 F3d 730 (6
th
 

Cir. 2000); Adarand Constructors, Inc. v. Slater, 228 F3d 1147 (10
th
 Cir. 2002); Concrete Works of 

Colorado v. City and County of Denver, 321 F3d 950 (10
th
 Cir. 2003).  Special Counsel/Consultant 

shall analyze all relevant laws and court decisions and shall make recommendations on methods, 

techniques and approaches that would meet the requirements of controlling laws. 

 

 

B. INFORMATION REQUIRED FOR STATEMENT OF QUALIFICATIONS 
 

The Statement of Qualifications must address, but is not limited to, the following criteria and 

should be submitted in this order: 
 

� Description of Firm.  Describe your firm’s legal structure, areas of practice, length of 

time in business, number of employees, and other information that would help to 

characterize the firm.  Provide the address of the main office that will be responsible for 

managing any work performed by the firm. 

� Minimum Qualifications.  All attorneys and/or firms must have prior experience and 

expertise in conducting disparity studies.  Describe how your firm meets this requirement.  

List all disparity studies you have conducted and whether each has been challenged in 

court.  Give the results of any court decisions and provide documentation or citation for 

each.   
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� Experience.  Briefly describe other legal matters handled by your firm that demonstrate 

relevant or unique experience.  Also, list all public sector clients for whom you have 

performed legal work for in the last five years.  For each project mentioned, include the 

name, address and phone number of a person who can be contacted regarding your 

performance on the project.  When submitting projects for which your firm worked in an 

auxiliary capacity or in a joint venture or partnership, include the name of the lead firm. 

� Personnel.  Provide a professional resume’ for the key people proposed to be assigned to 

work on this matter and describe relevant experience.  Describe key personnel’s proposed 

roles and responsibilities in this matter.  Submittals must identify a proposed lead person 

who would be responsible for the day-to-day management of project tasks and would be 

the primary point of contact with your firm. 

� Capacity and Capability.  Provide information about the attorney and/or firm’s capacity 

and capability to perform on short notice and in a timely manner.  

� Project Approach.  Describe the attorney and/or firm’s approach to the work and how it 

would schedule activities. 

� Commitment to Diversity.  Describe the attorney and/or firm’s efforts to recruit and 

retain minority and female attorneys and staff.  Include in your response any policies or 

procedures related to the attorney and/or firm’s commitment to diversity. 

� Approach to Communicating with the County Commission/County.  Describe 

attorney and/or firm’s approach to communicating with the County Commission/County 

or designee. 

� Understanding of Services to be Provided.  Describe the attorney and/or firm’s 

understanding of the Scope of Work. 

� Costs for Providing Services.  Provide an estimate of the costs for providing services 

described above.  Such costs should include a base fee for providing the services and any 

additional fees related to subsequent potential litigation to defend the disparity study.  

Inclusion of an estimated fee may be informative, but is not required.  The actual costs for 

providing the services will be negotiated with the selected respondent.   

� Work Schedule.  Provide a plan for service delivery and whether same can be completed 

within six to twelve months. 

� Conflict of Interest.  The attorney and/or firm, by submitting a Statement of 

Qualifications, certifies that to the best of its knowledge or belief, no employee or elected 

or appointed official of the County is financially interested, directly or indirectly, in their 

firm or in the purchase of services as described in this RFQ.  The attorney and/or firm also 

certifies that the information contained in the Statement of Qualifications is correct and 

complete to the best of their knowledge. 

� Equal Opportunity Compliance.  The attorney and/or firm, by submitting a Statement of 

Qualifications, certifies that it has or will fully comply with the requirements of the Equal 

Opportunity Compliance Office of Shelby County.  The instructions for obtaining a 

vendor number and EOC number are detailed below. 
� Title VI.  The attorney and/or firm, by submitting a Statement of Qualifications, certifies 

that it is in compliance with Title VI as described in further detail below. 

� Other. Brochures or other material that may be helpful in evaluating your firm may be 

included in an appendix of the submittal.  
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Please Note:    As a part of doing business with Shelby County, each individual, company or 

organization is required to obtain a vendor number and an “Equal Opportunity Compliance 

(EOC)” certification number.    

 

You can access the online applications to receive the numbers indicated above at 

www.shelbycountytn.gov.  To obtain a vendor number and an EOC number, please follow the 

instructions below:  

 

Vendor Number (Purchasing Department) 
At the top of the home page, click on the links “Department”, “P” for the Purchasing Department 

and “Conducting Business with Shelby County”.   The “Vendor Registration” link is at the 

bottom of the drop down box.  Please download the application instructions and read thoroughly 

prior to accessing the application.  (Applications for a vendor number are accepted online 

only.) 

 

Equal Opportunity Compliance (EOC) Number (EOC Administration Office) 
At the top of the home page, click on the links “Department”, “E” for the Equal Opportunity 

Compliance and “Contract Compliance Program”.   The “Contract Compliance Packet” link is in 

the middle of the page.  Please print the packet and mail or fax the completed packet to the EOC 

office.  The mailing address is 160 N. Main Street, Suite 501, Memphis, TN  38103.  The fax 

number is 901-222-1101.   

 

If you have any questions regarding the applications, you may contact Purchasing at (901) 222-

2250 or the EOC Administration at (901) 222-1100. 
 

 

C.  SELECTION PROCESS 
 

Statements of Qualifications will be ranked on qualifications and the County Commission and/or its 

designated Selection Committee may choose to interview several of the top ranked firms.  Firms will 

be evaluated on the basis of each of the factors outlined herein, including, but not limited to, the 

following factors: 

 

� History and Capability to Perform Project 

� Relevant Project Experience 

� Qualifications of Project Team 

� Familiarity with Subject Area and Project 

� Project Approach and Schedule 

 

Independent contractors (sole proprietors) must adhere to State of Tennessee Public Chapter No. 436, 

known as the “Tennessee Lawful Employment Act” (effective date of 01/01/12).  Proof and 

documentation of employment eligibility may be included with the submittal, if applicable.   

 

A review of the Statement of Qualifications is expected to occur within two weeks of receipt of same. 
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D.  OVERSIGHT AND GUIDANCE 
 

General guidance will be provided by the Office of County Attorney.  Specific contact will come from 

County Attorney, Marcy Ingram, Assistant County Attorney, Monika Johnson or Assistant County 

Attorney, Kathy Kirk-Johnson.  

 

 

E. CORRESPONDENCE 

 

All correspondence, Statements of Qualifications and questions concerning the Request for 

Qualifications (RFQ) are to be submitted to: 

 

Clifton Davis, Administrator 

Purchasing Department  

Shelby County Government 

160 N. Main St. Suite 900 

Memphis, TN 38103 

 
Respondents requesting additional information or clarification are to contact Mr. Clifton Davis in 

writing at clifton.davis@shelbycountytn.gov or at the address listed above.  Questions should 

reference the section of the Request for Qualification (RFQ) to which the question pertains and all 

contact information for the person submitting the questions.  IN ORDER TO PREVENT AN 

UNFAIR ADVANTAGE TO ANY RESPONDENT, VERBAL QUESTIONS WILL NOT BE 
ANSWERED. The deadline for submitting questions will be July 11, 2014 by 12:00 p.m. (CST). 

These guidelines for communication have been established to ensure a fair and equitable process for 

all respondents. 

Note:  All written questions submitted by the deadline indicated above will be answered and 

posted on the County’s website at www.shelbycountytn.gov within forty-eight (48) 

hours of the above cut-off date. 

 

Please be aware that contact with any other personnel (other than the person clearly 

identified in this document) within Shelby County regarding this RFQ may disqualify your 

company from further consideration. 
 

 

F.  NON-DISCRIMINATION (TITLE VI AND TITLE VII) 
 

The firm hereby agrees, warrants, and assures compliance with the provisions of Title VI and VII of 

the Civil Rights Act of 1964 and all other federal statutory laws which provide in whole or in part that 

no person shall be excluded from participation or be denied benefits of or be otherwise subjected to 

discrimination in the performance of this Contract or in the employment practices of the contractor on 

the grounds of handicap and/or disability, age, race, color, religion, sex, national origin, or any other 

classification protected by federal, Tennessee State Constitutional or statutory law. The firm shall 



 

� Page 6 

upon request show proof of such non-discrimination and shall post in conspicuous places available to 

all employees and applicants notices of non-discrimination. 

 

 

G.  DISCLOSURE OF STATEMENT OF QUALIFICATIONS CONTENTS 
 

The firm understands and acknowledges that the County is a governmental entity subject to the laws 

of the State of Tennessee and that any reports, data, or other information supplied to the County is 

subject to being disclosed as a public record in accordance with the laws of the State of Tennessee. All 

Statements of Qualifications and other materials submitted become the property of Shelby County 

Government.  

 

H.  PROPOSAL SUBMISSION DEADLINE 

The proposal, as submitted, should include all qualifications related to the services requested in this 

Request for Qualifications (RFQ).   All proposal submissions must be received at the address listed 

above no later than July 22, 2014 @  4:00 p.m. (CST).   Facsimile or e-mailed proposal submissions 

will not be accepted since they do not contain original signatures.  Postmarks will not be accepted in 

lieu of actual receipt.  Late or incomplete proposal submissions may not be opened and considered. 

Under no circumstances will this deadline be extended, regardless of weather conditions, 

transportation delays, or any other circumstance. 

The package containing an original (clearly identified as original) and thirteen (13) copies of your 

proposal submission must be sealed and marked with the Respondent’s name and 

“CONFIDENTIAL, LEGAL ANALYSIS AND DISPARITY STUDY, SHELBY COUNTY 

BOARD OF COMMISSIIONERS, RFQ #14-006-68 noted on the outside. 

   
Sincerely, 

 

 

Signed Original On File 

 

 

Clifton Davis, Administrator 

Purchasing Department 

Shelby County Government 

 


